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As a supplement of the legal protection of intellectual property and a 
negative confirmation tort in the nature of nomology, suit on affirmation of no 
tort refers to a lawsuit when the obligor of intellectual property is confronted 
with a warning and threat from the obligee of the knowledge property, and in 
the condition of obligee being slack to appeal a lawsuit, the obligor actively 
appeals to the court to recognize his behavior does not infringe the obligee’s 
rights, so that to eliminate the unstable rights of obligor and returns to a normal 
operation state. In China, this lawsuit system is still at an initial stage and 
remains to perfect further. Thus, regarding the core problem of the suit on 
affirmation of no tort— the standard of accepting cases as the starting point, 
this paper sorts out the issue’s development in the American Law in detail, 
based on which some suggestions are provided to reconstruct the standard of 
accepting cases of the suit on affirmation of no tort in China. 
This article consists of four chapters, and main contents of each chapter are 
outlined as follows: 
Chapter One is an overview of the suit on affirmation of no tort, which 
briefly introduces its concept, property, features and describes the form of the 
suit on affirmation of no tort in American Law — declaratory judgment. 
Chapter Two takes the Supreme People’s Court’s related judicial 
interpretation as the critical point, and reviews the evolution of the suit on 
affirmation of no tort in detail. 
Chapter Three studies the standard of accepting cases of the suit on 
affirmation of no tort in American Law, and makes a detailed review on the 
origin, change, and latest development of the lawsuit system, aiming to 
reconstruct and improve the related system in China. 















suggestions on the improvement of the acceptance system of the suit on 
affirmation of no tort. 
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